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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
RICHARD BECK,
)
)
Defendant-Appellant.
)
________________________________ )

NO. 44146
SHOSHONE COUNTY
NO. CR 2014-302
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Richard Beck appeals from the district court’s third amended judgment and
sentence revoking his probation and executing his unified sentence of four years, with
one-and-a-half years fixed, for possession of a controlled substance in jail. Mr. Beck
contends the district court abused its discretion when it failed to place him back on
probation because, even though he admitted to violating probation, the circumstances
surrounding his violations did not warrant revocation.
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Statement of Facts & Course of Proceedings
On March 24, 2014, Mr. Beck was charged by Information with two counts of
possession of a controlled substance in jail. (R., pp.22-24.) Mr. Beck entered into an
agreement with the State pursuant to which he pled guilty to one count and the State
dismissed the second count and recommended the sentence not exceed a period of
retained jurisdiction. (R., p.38.) The district court sentenced Mr. Beck to a unified term
of four years, with one-and-a-half years fixed, and retained jurisdiction. (R., p.41.) The
judgment was entered on August 13, 2014.

(R., pp.46-51.)

Mr. Beck successfully

completed his retained jurisdiction program and the district court again suspended his
sentence and placed him back on probation.
Correctional Institution, dated 12/10/14.)

(R., pp.52, 56; Letter from North Idaho

An amended judgment was entered on

December 31, 2014. (R., pp.57-66.)
A report of probation violation dated February 20, 2015, was filed with the district
court alleging Mr. Beck violated probation by being arrested at Walmart for burglary and
petit theft. (R., pp.73-74.) Mr. Beck admitted to violating probation by committing petit
theft. (R., p.77.) The district court continued Mr. Beck on probation. (R., p.78.) A
second amended judgment was entered on June 25, 2015. (R., pp.79-81.)
A report of probation violation dated December 22, 2015, was filed with the
district court alleging Mr. Beck violated probation by failing to report as directed,
changing residence without first obtaining permission, being dismissed from his
substance abuse treatment program, being discontinued from random urinalysis due to
noncompliance, and failing to pay costs of supervision. (R., pp.82-85.) The district
court held a hearing on March 7, 2016, at which Mr. Beck admitted to the violations, but
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explained the circumstances surrounding those violations and requested another
chance at probation. (R., pp.110-12; 3/7/16 Tr., pp.13-32.) The district court accepted
Mr. Beck’s admissions and found they were “knowing, voluntary, and intelligent.”
(3/7/16 Tr., p.10, Ls.2-4.) The district court executed Mr. Beck’s underlying sentence
and retained jurisdiction. (R., pp.113-15.) The third amended judgment was entered on
March 7, 2016. (R., pp.113-15.) Mr. Beck filed a timely notice of appeal on April 18,
2016. (R., pp.141-44.)
Mr. Beck began programming on March 24, 2016, but refused to participate a
few weeks later. (R., pp.135, 136; Letter from Idaho CAPP Facility, dated 4/18/16.) On
May 9, 2016, the district court held a status conference at which Mr. Beck’s counsel
stated Mr. Beck “does not want to participate in the retained jurisdiction program and . .
. just wants to serve out his time.” (5/9/16 Tr., p.5, Ls.21-25.) The district court entered
a fourth amended judgment on May 25, 2016, relinquishing jurisdiction over Mr. Beck
and executing his underlying sentence.1 (R., pp.154-59.) Mr. Beck filed an amended
notice of appeal on July 7, 2016. (R., pp.160-63.)
On April 11, 2016, Mr. Beck filed a pro se motion pursuant to Idaho Criminal Rule
35 (“Rule 35”) for a correction or reduction of sentence. (R., pp.118-22.) The State filed
an objection to Mr. Beck’s motion. (R., pp.145-46.) The district court denied Mr. Beck’s
Rule 35 motion on August 26, 2016.2

Mr. Beck does not challenge the district court’s decision to relinquish jurisdiction and
execute his underlying sentence, as reflected in the fourth amended judgment and
sentence.
2 Mr. Beck does not challenge the district court’s decision to deny his Rule 35 motion.
1
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ISSUE
Did the district court abuse its discretion when it revoked Mr. Beck’s probation and
executed his underlying sentence?
ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Beck’s Probation And
Executed His Underlying Sentence
Once a probation violation is established, the district court must determine
whether to revoke or continue probation. State v. Sanchez, 149 Idaho 102, 105 (2009).
In determining whether to revoke probation, a court must examine whether probation is
achieving the goal of rehabilitation and is consistent with the protection of society.
State v. Upton, 127 Idaho 274, 275 (Ct. App. 1995). A district court’s decision to revoke
probation will not be overturned on appeal absent a showing that the court abused its
discretion. Sanchez, 149 Idaho at 105. When a trial court’s discretionary decision is
reviewed on appeal, the appellate court conducts a multi-tiered inquiry to determine
whether the lower court correctly perceived the issue as one of discretion, acted within
the boundaries of such discretion and consistently with any legal standards applicable
to the specific choices before it, and reached its decision by an exercise of reason.
State v. Hedger, 115 Idaho 598, 600 (1989).
Here, the district court abused its discretion when, on March 7, 2016, it revoked
Mr. Beck’s probation and executed his underlying sentence of four years, with one-anda-half years fixed, because the circumstances surrounding Mr. Beck’s violations did not
warrant revocation.

In the report of probation violation, dated December 22, 2016,

Mr. Beck’s probation officer stated Mr. Beck was placed in transitional housing in a
motel on October 5, 2015, and was involved in a disturbance near that hotel on
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October 6, 2016. (R., p.84.) According to the probation officer, Mr. Beck then changed
residence without permission. (R., p.83.) Mr. Beck explained at the disposition hearing
that the disturbance occurred after he “went into a blackout.” (3/7/16 Tr., p.19, L.15 –
p.20, L.1.) He testified:
From that point I went back to the hotel and I woke the manager of the
program [who told] me I was cracked out and I had to leave. From that
point I went to the emergency room. They took a CAT scan. They took
UA’s. They took blood samples. They took all kinds of stuff, which I had
passed . . . . It wasn’t a drug-induced blackout. And it wasn’t a psychotic
blackout, like it said in the paperwork. They believe it was a stress[ ]induced blackout from me not eating and living on the street, me trying to
get clean . . . .
(3/7/16 Tr., p.20, Ls.12-11.) Mr. Beck testified that because he had no other housing
available to him, he returned to Shoshone County to live with his father, which was a
residence known to his probation officer. (3/7/16 Tr., p.20, L.23 – p.21, L.3; p.22, Ls.38; p.24, Ls.19-21.) This is not the type of conduct that warrants revocation. The fact
that Mr. Beck had a stress-induced blackout and was kicked out of transitional housing
as a result does not mean that probation was not achieving the desired goals.
Mr. Beck’s probation officer also stated in the report of violation that Mr. Beck
missed a scheduled appointment, disconnected his cell phone, and appeared to be
“actively avoiding supervision.” (R., p.84.) Mr. Beck testified quite differently, under
oath, at the disposition hearing.

He testified he made multiple phone calls to his

probation officer and actually twice took the public bus to his office hoping to meet with
him, but to no avail. (3/7/16 Tr., p.21, Ls.8-15; 22, L.9 – p.23, L.2.) Mr. Beck said, “I
have tried [to communicate with my probation officer]. I’ve tried and tried to the point
where at the end, this last month, I did give up. I didn’t know what to do.” (3/7/16
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Tr., p.28, L.25 – p.29, L.2.)

Again, this is not the type of conduct that warrants

revocation.
Mr. Beck stated at the disposition hearing that he was thankful for the opportunity
he had previously been given to participate in substance abuse treatment and
expressed that “with all my heart I want to change, not just for myself but for my children
as well so I could be—at least be a good father and stay out of trouble.” (3/7/16
Tr., p.27, Ls.13-17.) Mr. Beck was asked by his attorney if he could be successful on
probation and he answered, “I know I can be successful.” (3/7/16 Tr., p.29, Ls.12-15.)
He requested another chance at probation and told the district court, “I feel like I have
put myself out there and tried to get hold of [my probation officer] and tried to make it
through probation, Your Honor. I feel like I . . . deserve another chance.”

(3/7/16

Tr., p.30, Ls.19-23.) In light of the circumstance surrounding his probation violations,
the district court abused its discretion when it revoked his probation and executed his
sentence on March 7, 2016.

Mr. Beck’s probation was achieving the goal of

rehabilitation and was consistent with the protection of society.
CONCLUSION
Mr. Beck respectfully requests that this Court remand this case to the district
court with instructions to place him back on probation.
DATED this 21st day of November, 2016.

__________/s/_______________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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